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 1.  TIME:  9:00   CASE#: MSC16-01331 
CASE NAME: ELKHOURY VS SEARS ROEBUCK 
HEARING ON MOTION TO/FOR STRIKE 3RD AMENDED COMPLAINT FILED BY 
CHAMBERLAIN GROUP, INC. 
* TENTATIVE RULING: * 
 
Moot; see Line 2. 

 

  

  
 2.  TIME:  9:00   CASE#: MSC16-01331 
CASE NAME: ELKHOURY VS SEARS ROEBUCK 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT of ELKHOURY FILED 
BY CHAMBERLAIN GROUP, INC. 
* TENTATIVE RULING: * 
 

Before the Court is a demurrer (the “Demurrer”) filed by Defendant Chamberlain Group, Inc. 
(“Defendant” or “Chamberlain”). The Demurrer relates to the Third Amended Complaint (“TAC”) 
filed by Plaintiff Souheil B. Elkhoury (“Plaintiff” or “Elkhoury”). The TAC pleads causes of action 
for (1) strict product liability and (2) failure to warn. 

Plaintiff withdrew his claim for failure to warn and his request for punitive damages on June 18, 
2021 but did not otherwise oppose Defendant’s Demurrer. In that same filing, counsel for 
Plaintiff also stated “Plaintiff’s own experts are in the process of conducting further tests” and 
that the “testing required purchase of new garage motors which will arrive June 18, 2021, with 
anticipated testing by July 5, 2021.” Notwithstanding counsel’s statement that “[t]hereafter, the 
complaint may require further amendment” the Court has not received a motion for leave to 
amend. Nor has Plaintiff opposed the instant Demurrer. 

For the following reasons, the unopposed Demurrer is granted, without leave to amend. 

Request for Judicial Notice 

Defendant’s unopposed Request for Judicial Notice is granted. Evid. Code §§ 452, 453. 

Factual Background 

Plaintiff purchased a Craftsman wireless keyless entry pad on July 1, 2016. TAC at ¶ 19. Within 
60 days after purchase, Plaintiff learned that the keypad was defective in that it was capable of 
activating the garage door motor at his home through the entry of any four random numbers. Id. 
at ¶ 21. He exchanged the product, but the new product exhibited the same behavior. Id. at 
¶ 22. Plaintiff filed this action on July 8, 2016 against Sears. Chamberlain is the actual 
manufacturer of the keypad. Id. at ¶ 20. The FAC filed January 11, 2019 reflects a facial doe 
amendment substituting Chamberlain for Doe No. 1.  

Analysis 

This is a product liability case, and the fourth time the matter has been before the Court on 
defense motions attacking the sufficiency of the complaint (three demurrers and a motion for 
class certification). The Court previously overruled Defendant’s demurrer to the product liability 
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cause of action under manufacturing and design defect theories, but sustained with respect to 
the failure to warn theory.  

Defendant now demurs to Plaintiff’s strict product liability claim on the grounds that Plaintiff has 
failed to plead material facts that he suffered any harm beyond economic loss, which is barred 
as a recovery in tort claims. (Dem. at 5:3-5 [citing Seely v. White Motor Co. (1965) 63 Cal.2d 9].) 

The essential elements of strict product liability are that (1) Plaintiff was harmed by a product (2) 
manufactured by Defendant that (3) contained a manufacturing defect, or was defectively 
designed, or did not include sufficient instructions or warning of potential safety hazards. (CACI 
1200.)  

Here, Plaintiff’s alleged damages are loss of the purchase price for four of the subject keyless 
entry pads, loss of the purchase price and/or value of his garage door opener, costs for removal 
and replacement of the devices, and “cost of investigation and determination of the problems.” 
(See TAC at ¶¶ 31-34.) 

The Court construes Plaintiff’s failure to oppose the present Demurrer as a concession of the 
merits of the Demurrer. Notably, the TAC alleges only economic damages. It does not allege 
actual property damage or personal injury. Under the economic loss rule, “appreciable, 
nonspeculative, present injury is an essential element of a tort cause of action.” (Aas v. Superior 
Court (2000) 24 Cal.4th 627, 646.) “[T]he economic loss rule allows a plaintiff to recover in strict 
products liability in tort when a product defect causes damage to ‘other property,’ that is, 
property other than the product itself.” (Jimenez v. Superior Court (2002) 29 Cal.4th 473, 483.) 

Because the Court finds that Plaintiff has failed to allege facts sufficient to state his cause of 
action for strict products liability, it need not reach Defendant’s additional argument that he has 
failed to adequately allege the requirements for a class action. 

If Plaintiff contests this tentative ruling, he must be prepared to discuss in detail factual 
allegations he intends to make in a proposed fourth amended complaint. In the absence of a 
showing as to how Plaintiff might amend the complaint to cure the above defects, leave to 
amend will be denied. 
 

  

 3.  TIME:  9:00   CASE#: MSC16-01997 
CASE NAME: BEAL VS BEAL 
HEARING ON MOTION TO/FOR COMPEL DERK BEAL'S FURTHER RESPONSES TO 
DISCOVERY, FILED BY DEREK BEAL 
* TENTATIVE RULING: * 
 
Defendant Derek Beal’s untimely motion to compel further responses to RFAs and the 
corresponding form interrogatory 17.1 is denied. Plaintiff’s request for $3,325 in sanctions is 
granted. 
 
Defendant’s moving papers failed to alert the court to the untimeliness of the motion. Only when 
plaintiff pointed out the court’s lack of jurisdiction, did defendant, in his reply, seek to get around 
the 45 day rule by pleading excusable neglect under CCP 473b. Even if the court were allowed 
to find excusable neglect under CCP 473, the court would find counsel’s belated excuse 
inadequate under that statute.  
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In addition, the motion well taken. Here, defendant seeks to compel plaintiff to respond further to 
327 obviously compound and inappropriate RFAs. Plaintiff more than adequately responded to 
these oppressive requests. The motion should not have been filed. 
 

  

 4.  TIME:  9:00   CASE#: MSC16-01997 
CASE NAME: BEAL VS BEAL 
HEARING ON MOTION TO/FOR COMPEL DEFENDANT TO PROVIDE FURTHER 
RESPONSES, FILED BY DERK BEAL 
* TENTATIVE RULING: * 
 
Plaintiff Derk Beal’s motion to compel further responses to the 4th set of requests for production 
is granted in part and denied in part. 
 
The court finds that defendant attempted to timely serve the responses and that his objections 
are therefore not waived. The court will also consider the defendant’s opposition to the motion. 
 

 
The court finds that defendant’s objections to producing tax documents are well-taken. (Nos. 1-
3, 16-17, and 19-21). Defendant did not put the tax returns at issue when he testified that the 
parties’ tax accountant provided cover letters advising each brother of his proportional share of 
the tax burden. 
 
Defendant has not satisfactorily addressed his failure to provide complete responses as well as 
any corresponding responsive documents to demand nos. 4-15 and 18. It would appear that 
documents concerning the rental and sale of the Charlotte Avenue property, payments to Ivy 
Beal and the check from Wells Fargo are relevant and production of any existing documents 
would not be overly burdensome. The fact that defendant may have answered similar questions 
in deposition does not render his objection-only responses adequate. Defendant is directed to 
provide written answers and responsive documents within 10 days of this hearing.  
 
Plaintiff’s request for sanctions is denied. 
 

 5.  TIME:  9:00   CASE#: MSC17-01011 
CASE NAME: WEATHERS VS CLAUSEN 
HEARING ON MOTION TO/FOR CONTRACTUAL ATTORNEY FEES AGAINST 
PLAINTIFF FILED BY RONALD CLAUSEN, ROCK CREEK VENTURES LLC 
* TENTATIVE RULING: * 
 
The court continues the motion to August 18, 2021 at 9:00 a.m. The court needs to review the 
file to ascertain the reasonableness of the fee request but the file is out for scanning for the new 
case management system. 
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 6.  TIME:  9:00   CASE#: MSC18-01537 
CASE NAME: OTT-DAHL VS. HINMAN 
HEARING ON MOTION TO/FOR ORDER TEMPORARY RESTRAINING ORDER FILED 
BY KESTON OTT-DAHL, ANDREA OTT-DAHL 
* TENTATIVE RULING: * 
 
Plaintiffs’ motion for a temporary restraining order prohibiting defendants from advertising the 
marina for sale and enjoining defendants from “selling, taking loans against or otherwise 
liquidating their assets” is denied. 
 
With regard to the advertisement, it does not appear to list the floating home as an asset of the 
marina. In any event, the ad is no longer running and therefore an injunction is unnecessary. 
 
With regard to freezing all assets of all defendants, the request is clearly overbroad. Moreover, 
plaintiffs have failed to demonstrate their likelihood of success on any of their causes of action. 
In addition, they have failed to show irreparable harm if the injunction is not granted since their 
claims would be satisfied by monetary damages. Plaintiffs’ unsupported fear that one or more 
defendants may move to Portugal is insufficient to mandate an injunction and plaintiffs have 
indicated they would be unable to post the requisite undertaking.  
 
Defense counsel is admonished not to file overlong briefs; the court will not read the extra pages 
in the future. 
 

  

 7.  TIME:  9:00   CASE#: MSC19-00565 
CASE NAME: LEWIS VS LH CONCORD PROPERTY/W 
HEARING ON MOTION TO/FOR LEAVE TO FILE DOE AMENDMENT FILED BY 
KATHLEEN LEWIS 
* TENTATIVE RULING: * 
 
Before the Court is Plaintiff's Motion for Leave to File Doe Amendment to name as Doe 

defendants Kathy Winterbauer, Andy Lin and Terri Lin. For the reasons set forth, the motion is 

granted, subject to Plaintiff revising the proposed Doe Amendment (Pl. Exh. C to the motion) 

and other terms of this ruling as set forth below.  

Background 

Plaintiff Kathleen Lewis alleges she tried to purchase a mobilehome located in a mobilehome 

park owned and operated by Defendant LH Concord Property, LLC ("LH Concord"). She alleges 

her residency application was improperly denied, that the owners of the mobilehome she 

wanted to purchase sold the mobilehome to another buyer, and Plaintiff was forced to purchase 

a more expensive mobilehome elsewhere. She alleges seven causes of action against LH 

Concord and Jennifer Lewis, the property manager of the mobilehome park.  

Standards Governing Leave to Amend and Doe Amendments 
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The Court has discretion to allow amendment of pleadings under Code of Civil Procedure § 

473(a)(1) "in furtherance of justice," and "upon any terms as may be just." Code of Civil 

Procedure § 576 also grants the Court discretion to allow amendment of a pleading "at any time 

before or after commencement of trial, in the furtherance of justice, and upon such terms as 

may be proper." (Code Civ. Proc. § 576.) Whether to grant leave to amend is in the sound 

discretion of the trial court. (Sullivan v. City of Sacramento (1987) 190 Cal. App. 3d 1070, 1081.) 

Under California case law, there is a general policy of "great liberality" in granting leave to 

amend, and it is a "rare case" when leave to amend should be denied. (Douglas v. Superior 

Court (1989) 215 Cal.App.3d 155, 158.) (See also Hong Sang Market, Inc. v. Peng (2018) 20 

Cal.App.5th 474, 488 [" '[A]bsent a showing of prejudice to the adverse party, the rule of great 

liberality in allowing amendment of pleadings will prevail.' [Citation omitted.]," quoting Board of 

Trustees v. Superior Court (2007) 149 Cal.App.4th 1154, 1163].)  

If a party "is ignorant of the name of a defendant" at the time the party files a complaint, the 

plaintiff "must state that fact in the complaint," and when the plaintiff discovers the defendant's 

true name, the complaint "must be amended accordingly." (Code Civ. Proc. § 474.) The cases 

interpret the statute broadly despite its language referring only to ignorance of the "true name" 

of the defendant, and the right to amend by Doe amendment applies where the plaintiff did not 

have knowledge of facts showing the proposed defendant's relationship to the claim or injury or 

where a change in law may make others liable for the claims asserted. (Miller v. Thomas (1981) 

121 Cal. App. 3d 440, 444-445.) (See also McClatchy v. Coblentz, Patch, Duffy & Bass, LLP 

(2016) 247 Cal.App.4th 368, 372, 374.)  

Analysis  

Plaintiff seeks leave to file a "Doe Amendment" pursuant to Code of Civil Procedure § 474 to 

name three new defendants. She proposes to name Andy Lin as "Does 1, 11, 21, 31, 41, 51, 

and 61," Terri Lin as "Does 2, 12, 22, 32, 42, 52, and 62," and Kathy Winterbauer as "Does 3, 

13, 23, 33, 43, 53, and 63." (Pl. Exh. C.) The effect of what Plaintiff proposes, if adopted, is to 

make each of the three new Doe defendants a defendant in each of Plaintiff's seven causes of 

action.  

Defendants filed and served an untimely opposition to the motion. The opposition was due nine 

court days prior to the hearing (July 8, 2021). (Code Civ. Proc. § 1005(b).) Even if the Court 

considered Defendants' late-filed opposition, the opposition is limited to the form of the Doe 

Amendment, and not the substantive relief sought by Plaintiff to add the three new individual 

defendants as "Doe" defendants in each of the seven causes of action. Defendants cite no law 

that prohibits the form of the Doe Amendment Plaintiff proposes.  

The liberal policy of allowing amendments to pleadings under the statutes and case law, and the 

absence of any authority indicating Plaintiff cannot designate the same individual by multiple 

Doe numbers under the circumstances, support granting the motion and allowing Plaintiff's 

proposed Doe amendment. However, the Court is mindful of Defendants' concerns regarding 

confusion. The Court requests that if Plaintiff files a Doe Amendment to add the three new 

defendants, Plaintiff file the Doe amendment revised to list Doe 1 as Andy Lin "aka Does 11, 21, 
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31, 41, 51 and 61," Doe 2 as Terri Lin "aka Does 12, 22, 32, 42, 52, and 62," and Doe 3 as 

Kathy Winterbauer "aka Does 13, 23, 33, 43, 53, and 63." 

This ruling is made without prejudice to or limitation on any objections or contentions the newly 

named defendants may raise to the Complaint and their addition as Doe Defendants after they 

are added to the action as Doe Defendants and served with the summons and complaint. 

 

  

 8.  TIME:  9:00   CASE#: MSC19-00875 
CASE NAME: TRUDEAU VS BAYVIEW BUILDERS, I 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY BAYVIEW 
BUILERS, INC. 
* TENTATIVE RULING: * 
 
Mr. Hirsch’s motion to be relieved as counsel for defendant Bayview Builders, Inc. is granted. 
The court will sign the order provided. 

  

 9.  TIME:  9:00   CASE#: MSC19-00907 
CASE NAME: MANJARI NATHAN VS MUIR PULMONA 
HEARING ON MOTION TO/FOR COMPEL PLTF MANJARI NATHAN, M.D.'S 
FURTHER RESPS, FILED BY MUIR PULMONARY CRITICAL CARE L.P. 
* TENTATIVE RULING: * 
 
Continued to August 18, 2021. 
 

  

10.  TIME:  9:00   CASE#: MSC19-00907 
CASE NAME: MANJARI NATHAN VS MUIR PULMONA 
HEARING ON MOTION TO/FOR COMPEL PLTF MANJARI NATHAN, M.D.'S 
FURTHER RESPS, FILED BY MUIR PULMONARY CRITICAL CARE L.P. 
* TENTATIVE RULING: * 
 
See Line 9. 
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11.  TIME:  9:00   CASE#: MSC19-02405 
CASE NAME: AQUINDE VS PERFORMANCE SETTLEM 
HEARING ON MOTION TO/FOR LIFT STAY & TO AMEND COMPLAINT FILED BY 
THERESA AQUINDE 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to lift the stay for arbitration is granted. The case is placed back on 
the court’s trial calendar. The July 27 hearing on the status of the arbitration is converted to a 
CMC.  
 
The court also grants plaintiff’s motion to amend the complaint. Plaintiff is directed to file the 
amended complaint within 10 days of this hearing. 
 

  

12.  TIME:  9:00   CASE#: MSC20-00937 
CASE NAME: LI VS. PEPPERHILL HOMEOWNERS A 
HEARING ON DEMURRER TO 1st Amended CROSS COMPLAINT of PEPPERHILL 
HOMEOWNERS ASSOCIATION, FILED BY A PLUS TREE INCORPORATED 
* TENTATIVE RULING: * 
 

A Plus Tree’s demurrer to the Cross-Complaint filed by Pepperhill Homeowner’s 

Association is overruled.  A Plus shall file and serve its Answer to the Cross-Complaint on or 

before August, 4, 2021. 

Background 
 
Plaintiff, Andy Li, filed this action for personal injuries he suffered on June 24, 2018, 

when a tree branch on the property of Pepperhill fell on him as he was walking on an adjacent 
sidewalk. 

 
Pepperhill filed a Cross-Complaint for Equitable Indemnity, Contribution, and Declaratory 

Relief against A Plus. 
 
A Plus demurs, arguing the Cross-Complaint fails to state a cause of action for 

indemnity, is uncertain in failing to allege what A Plus did wrong, and, to the extent it is based on 
a contract, fails to state whether the contract is oral or written.  A Plus thus demurs based on 
CCP § 430.10 (e), (f), and (g). 

 
Pepperhill argues the demurrer is late and the Cross-Complaint has been sufficiently 

alleged. 
 
Discussion 
 
The court summarily rejects Pepperhill’s argument that the demurrer is late.  Assuming 

that A Plus missed the deadline to file the demurrer by a day or two, the court has discretion to 
hear a late-filed demurrer.  (Jackson v. Doe (2011) 192 Cal.App.4th 742, 750.)  It exercises that 
discretion here. 
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As to the merits, the demurrer is overruled.  While the Cross-Complaint is extremely 

generic, it provides as much information as the Judicial Council Form Cross-Complaint covering 
the same subject.  (See Judicial Council Form PLD-PI-002 (Rev. 1/1/07.)  The Cross-Complaint 
does not fail to state a cause of action.  Any uncertainty can be resolved through a set of 
contention interrogatories.  (See Khoury v. Maly's of California, Inc. (1993) 14 Cal.App.4th 612, 
616.)  And the Cross-Complaint does not state a cause of action for breach of contract, so it is 
not subject to demurrer under CCP § 430.10 (g).)   

 
In its Reply Brief, A Plus argues that the Cross-Complaint fails to allege the fact set forth 

in the Opposition that A Plus was hired by Pepperhill to maintain and manage the trees.  (Opp. 
at 5:13-14.)  It further argues that an invoice shows A Plus was last at the Property caring and 
pruning trees in March of 2016. 

 
The first argument leads nowhere.  Pepperhill did not need to add to the Cross-

Complaint the detail that it seeks equitable indemnity from A Plus because A Plus had worked 
on the tree.  And if it had done so, the court would have overruled a demurrer based on A Plus’ 
denial of that allegation, because the court must accept the allegations of a complaint as true.   

 
The second argument is impermissible, because the court may not consider evidence on 

a demurrer (the invoice, Ex. A to the Reply Wong Declaration).  Assuming that A Plus did not in 
fact work on the tree since 2016, it is an evidentiary question whether that work could have 
caused the accident two years later. 
 

  

13.  TIME:  9:00   CASE#: MSC20-01991 
CASE NAME: BMO HARRIS BANK VS PSS TRUCKIN 
HEARING ON MOTION TO/FOR APPLICATION OF OSC RE CONTEMPT FILED BY 
BMO HARRIS BANK N.A. 
* TENTATIVE RULING: * 
 
The matter is continued to July 28, 2021. 
 

  

14.  TIME:  9:00   CASE#: MSC20-02557 
CASE NAME: RAYMOND SHEN  VS  DANNY YUEN 
HEARING ON APPLICATION FOR WRIT OF POSSESSION ( FILED BY RAYMOND 
SHEN) 
* TENTATIVE RULING: * 
 

Plaintiff’s application for a prejudgment Writ of Possession is granted, on the condition 
that plaintiff file an undertaking of $2,500.00 on or before August 4, 2021.  The court finds that 
plaintiff has established the probable validity of his claim.  (See CCP § 512.060; 515.010.)   

 
This case involves a dispute over the ownership of a dog.  Plaintiff originally owned the 

dog, but his father, who lived with him, does not like dogs.  Defendants, who were friends of 
plaintiff’s family, claim that plaintiff and his family asked them to adopt the dog because they no 
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longer wanted it.  Defendants did so, and spent money vaccinating, insuring, licensing, and 
caring for the dog.  Now plaintiff wants it back.   

 
Plaintiff claims he only gave the dog to defendants temporarily, to train it.  
 
The motion before the court is to transfer the dog back to plaintiff before judgment 

through a Writ of Possession.  A prejudgment Writ of Possession can be granted if the court 
finds the plaintiff has established the probable validity of his claim.  (CCP § 512.060 (a).)   

 
The court makes that finding.  A reasonable trier of fact reading all of the texts submitted 

with the plaintiff’s reply papers would probably conclude that defendant never agreed to give the 
dog to defendants permanently. 

 
Code of Civil Procedure section 515.010 provides that the court shall not issue a writ of 

possession until the plaintiff has filed an undertaking with the court. “The undertaking shall be in 
an amount not less than twice the value of the defendant’s interest in the property or in a greater 
amount. The value of the defendant’s interest in the property is determined by the market value 
of the property . . . and any other factors necessary to determine the defendant’s interest in the 
property.”  Given the amount that plaintiff paid for the dog and the costs that defendants have 
incurred while the dog has been in their possession, the court sets the amount of the 
undertaking at $2,500.00. 
 

  

15.  TIME:  9:00   CASE#: MSC21-00885 
CASE NAME: LOPEZ VS KHAWAJA, ET AL. 
HEARING ON DEMURRER TO COMPLAINT of LOPEZ FILED BY DOORDASH, 
INC., 
* TENTATIVE RULING: * 
 
Doordash’s unopposed demurrer to the fifth cause of action for “emotional distress” is sustained 
with leave to amend. 
 

  

16.  TIME:  9:00   CASE#: MSC21-00885 
CASE NAME: LOPEZ VS KHAWAJA, ET AL. 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF CMPLT FILED BY 
DOORDASH, INC., 
* TENTATIVE RULING: * 
 
Doordash’s unopposed motion to strike references to punitive damages and attorney’s fees is 
granted with leave to amend. 
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17.  TIME:  9:00   CASE#: MSC21-01021 
CASE NAME: MCCULLOUGH, ET AL. VS JOHN MUI 
HEARING ON DEMURRER TO COMPLAINT of MCCULLOUGH FILED BY JOHN 
MUIR HEALTH 
* TENTATIVE RULING: * 
 
 Vacated at the request of Demurring party. 
 

  

18.  TIME:  9:00   CASE#: MSN19-0232 
CASE NAME: BAYVIEW BUILDERS, INC. VS GREE 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY BAYVIEW 
BUILDERS, INC. 
* TENTATIVE RULING: * 
 
Mr. Hirsch’s motion to be relieved as counsel for Bayview Builders, Inc. is granted. Counsel to 
provide an order after hearing with the next court date listed. 
 

  

19.  TIME:  9:00   CASE#: MSN21-0511 
CASE NAME: KINSALE INSURANCE VS APL CONST 
HEARING ON PETITION TO/FOR CONFIRM CONTRACTUAL ARBITRATION AWARD 
FILED BY KINSALE INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
 Kinsale Insurance Company’s petition to confirm contractual arbitration award is denied 
without prejudice.    
 
Background  
 
 Petitioner Kinsale Insurance Company issued an insurance policy to Respondent ALP 
Construction & Painting, Inc. covering the policy period from May 23, 2018 to May 23, 2019.  
Respondent failed to pay the balance of the final payment in the amount of $33,541. Pursuant to 
the agreement, the matter was submitted to arbitration.  The Arbitrator, James W. Coupe, 
issued the final award on or about February 12, 2021 in favor of Kinsale Insurance.   
 
Petition 
 
 Kinsale filed this petition on April 29, 2021 to confirm the award and to enter judgment 
according to it.   
 
  Respondent opposes the petition on the ground it did not receive proper notice of the 
arbitration.  Adrian Perez, President of ALP Construction, filed a declaration stating that first 
time he learned of the arbitration was when he was served with notice of this petition to confirm 
the arbitration.  Respondent argues the notice was misaddressed and Respondent did not know 
the arbitration had been scheduled or that it had taken place.  Plaintiff’s counsel had used the 
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wrong mailing and email addresses when serving the arbitration notice. As a result, Respondent 
was denied an opportunity to present a defense or challenge the evidence presented.   
 
 Respondent also claims Petitioner agreed to an arbitration “re-do,” which Petitioner now 
denies. 
  
Analysis 
   
 Code of Civil Procedure § 1287.4 provides, “If an award is confirmed, judgment shall be 
entered in conformity therewith. The judgment so entered has the same force and effect as, and 
is subject to all the provisions of law relating to, a judgment in a civil action of the same 
jurisdictional classification; and it may be enforced like any other judgment of the court in which 
it is entered, in an action of the same jurisdictional classification.” 
 
 “As an arbitration award, once confirmed, leads to a judgment which has the same force 
and effect as a judgment in a civil action (Code Civ. Proc., § 1287.4), there must be jurisdiction 
over any person against whom an award is to be made.”  (Ikerd v. Warren T. Merrill & 
Sons (1992) 9 Cal.App.4th 1833, 1842.)  “Personal jurisdiction requires: (1) due process, that is, 
that there be notice and an opportunity to be heard; and (2) compliance with the statutory 
jurisdictional requirements of process.” (Ibid.)   
 
 Respondent maintains there was no notice of the arbitration proceeding given. Here, the 
arbitration agreement provides that all disputes regarding payment owed under the policy shall 
be settled by binding arbitration administered by the American Arbitration Association in 
accordance with the AAA Expedited Procedures.  The AAA rules require service of an 
arbitration demand.  The AAA rules generally require written notice of the arbitration demand to 
be served on the opposing party and the time the claimant files the demand with AAA.  Case 
law also provide that such demand must be served on the other party.  (Ikerd v. Warren T. 
Merrill & Sons (1992) 9 Cal.App.4th 1833, 1842.)  The AAA rules contain requirements as to the 
content and service of the arbitration demand.  They require the claimant to provide the names 
and addresses of the responding party, and representative if known. Here, it is plausible that 
Petitioner provided the incorrect address to AAA or used wrong address is service of the 
demand.    
             However, Petitioner’s Reply seems to lay the responsibility with AAA.  It states that AAA 
properly served Respondent via email when it did not report any error.  In support of the 
Petition, Petitioner submits the declaration of Scott Cribbs, an Assistant Vice President with 
Underwriting Services of Kinsale Insurance Company.  He appeared on behalf of Petitioner in 
the arbitration proceeding and was the recipient of all communication from AAA.  He states, 
“During the entire process of Arbitration, AAA has never notified me that any of its 
communication… was returned for any error.”  (Cribbs Decl., ¶4.) He further states, “As such, I 
believe the service of all the communications, including the Award Letter, was properly made 
and served on Respondent.”  The declaration does not address service of notice of the 
arbitration proceeding, which Petitioner should have been responsible for under AAA rules. 
 
 Other than a statement by the Arbitrator in the Arbitration Award that Respondent was 
given notice due notice, Petitioner has not provided the Court with evidence of service of the 
arbitration demand, which would have given Respondent notice of the proceeding. “The failure 
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to serve a demand for arbitration on a person precludes a judgment from being made against 
that person in a contractual arbitration proceeding.”  (Ikerd v. Warren T. Merrill & Sons (1992) 9 
Cal.App.4th 1833, 1843.)  During the confirmation process, Petitioner has the burden of provide 
personal jurisdiction did exist.  (See Ikerd at p. 1842.) Petitioner has not meet is burden. 
 

  

20.  TIME:  9:00   CASE#: MSN21-1011 
CASE NAME: PETITION OF VIJAYA DONTHIREDDY 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The attorney filing the petition must appear. The court is prepared to grant the minor’s 
compromise but the accompanying orders are confusing. It appears that the full settlement is to 
be used to pay off the medical lien yet the orders suggest that the money is to be deposited in a 
blocked account to be released to the minor upon reaching the age of 18. Which is it? 

  

21.  TIME:  9:00   CASE#: MSN21-1017 
CASE NAME: SILVERT VS BORDIGIONI 
HEARING ON PETITION TO/FOR CONFIRM ARBITRATION AWARD FILED BY 
CHERNA SILVERT, MARK SILVERT MD , ROBERT LANE 
* TENTATIVE RULING: * 
 
Unopposed petition to confirm the arbitration award is granted. Respondent owes petitioners 
$250,178.09 with prejudgment interest accruing from June 1, 2021. The $100,000 on deposit 
with Mechanics Bank shall be released to petitioners. Counsel for petitioner to prepare the 
orders. 
 

  

22.  TIME:  9:00   CASE#: MSN21-1035 
CASE NAME: WELLSPRING CHURCH VS AMC GLASS 
HEARING ON PTN FOR RELEASE OF PROPERTY OF LIEN ( PTNR) 
* TENTATIVE RULING: * 
 
Unopposed petition for release of the property lien is granted. The court will sign the order 
provided. 
 

 


